
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

KENTUCKY POWER COMPANY 1 
1 
) CASE NO. 
1 93-380 

ALLEGED VIOLATIONS OF KRS 278.160 1 
AND COMMISSION REGULATION 807 KAR 
5:041 

O R D E R  

On October 18, 1993, Kentucky Power Company ("Kentucky Power") 

was directed to appear before the Commission and show cause why it 

should not be penalized pursuant to KRS 278.990 for its alleged 

failure to comply with KRS 278.160 and Commission Regulation 807 

K A R  5:041, Section 3. 

Following the commencement of this proceeding, Kentucky Power 

and Commission Staff entered into negotiations to resolve all 

disputed issues. On March 17, 1994, they executed a Settlement 

Agreement, which is appended hereto, and subsequently submitted it 

for Commission approval. None of the intervening parties to this 

proceeding have objected to the Settlement Agreement's provisions. 

In reviewing this Settlement Agreement, the Commission has 

considered, inter alia, the seriousness of the violations and 

Kentucky Power's willingness to correct the noted deficiencies. 

After reviewing the Settlement Agreement and being otherwise 

sufficiently advised, the Commission finds that the Settlement 

Agreement is in accordance with the law, does not violate any 



regulatory principle, results in a reasonable resolution of this 

case, and is in the public interest. 

IT IS THEREFORE ORDERED that: 

1. The Settlement Agreement, appended hereto, is 

incorporated into this Order as if fully set forth herein. 

2. The terms and conditions set forth in the Settlement 

Agreement are adopted and approved. 

3. Kentucky Power is assessed a penalty of Thirty Five 

Hundred ($3,500) Dollars. 

4. Kentucky Power shall pay the assessed penalty within 10 

days of the date of this Order by certified check or money order 

made payable to Treasurer, Commonwealth of Kentucky. Said check or 

money order shall be mailed or delivered to the Office of General 

Counsel, Public Service Commission of Kentucky, 730 Schenkel Lane, 

P. 0. Box 615, Frankfort, Kentucky. 

Done at Frankfort, Kentucky, this 22nd day of April, 1994. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

La&..&+ , 
CommiQsioner v 
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KENTUCKY POWER COMPANY 1 
1 
) CASE NO. 93-380 
1 

ALLEGED VIOLATIONS OF KRS 278.160 ) 
AND COMMISSION REGULATION 807 KAR ) 
5:041 1 

Ih Mahph 
THIS AGREEMENT is made and entered this day of- 

1994, by and between the STAFF OF THE PUBLIC SERVICE COMMISSION OF 

KENTUCKY ("Commission Staff") and KENTUCKY POWER COMPANY 

( "Kentucky Power"). 

W I T N E S S E T H :  

THAT, WHEREAS, the Commission Staff issued an Electrical 

Utility Complaint Inspection Report dated October 11, 1993 

("Inspection Report") describing a complaint involving the 

facilities of' Kentucky Power: and 

WHEREAS, Commission Staff in its Inspection Report alleged 

that certain Kentucky Power facilities and their attachments fail 

to comply with the standards of the National Electrical Safety Code 

(1990 Edition) ("NESC") : and 

WHEREAS, on October 18, 1993, the Public Service Commission 

ordered Kentucky Power to show cause why it should not be subject 

to the penalties of KRS 278.990 for its alleged violations of KRS 

278.160 and Commission Regulation 807 KAR 5:041; and 

WHEREAS, Kentucky Power and Commission Staff have agreed to 

the following matters: 



1. 

2. 

3 .  

4. 

5. 

6. 

7 .  

8. 

9. 

Kentucky Power is a Kentucky corporation which 
engages in the distribution of electricity to the 
public for compensation for light, heat, power, and 
other uses. 

Kentucky Power is a utility subject to Public 
Service Commission jurisdiction. 

KRS 278.160 requires a utility to enforce the rules 
and regulations set forth in its filed tariffs. 

Commission Regulation 807 KAR 5:041, Section 3, 
requires electrical utilities to maintain their 
plant and facilities in accordance with NESC 
standards. 

Kentucky Power's Tariff CATV, which is on file with 
the Public Service Commission, requires cable 
television ("CATV") system operators who attach 
CATV facilities to Kentucky Power utility poles to 
install and maintain such attachments in compliance 
with NESC standards. A copy of Tariff CATV is 
attached as Exhibit 1. 

Kentucky Power's certified retail service territory 
includes Pike county, Kentucky. 

Kenneth and Lou Compton ("the Comptons") own a 
tract of land in Pike County, Kentucky ("the 
tract"). 

On October 18, 1945 Fred Akers and Zetta Akers 
conveyed an easement and right-of-way to Kentucky 
and West Virginia Power Company, Kentucky Power's 
predecessor, authorizing the construction, 
erection, operation and maintenance of electrical 
transmission lines over the tract. The Right-of- 
Way Easement evidencing this conveyance was 
recorded in Deed Book 268, Page 522 of the Pike 
County Court Clerk's office. A copy of that 
easement is attached as Exhibit 2. 

Pursuant to the right-of-way easement described in 
Paragraph 8, Kentucky Power constructed and has for 
many years operated and maintained electrical 
conductor and neutral conductors which traverse the 
tract in a Northwest/Southwest direction and which 
run parallel to the road fronting the tract, namely 
Island Creek Road. No Kentucky Power utility poles 
are located on the tract. The electrical and 
neutral conductors are supported by poles No. 89 
and 92 which sit on adjacent tracts of land. Prior 
to December 2, 1993, the span supported by Poles 
No. 89 and 92 was 491 feet in length. Poles No. 89 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

and 92 are 45 feet in height. A map of the area is 
attached as Exhibit 3. 

Prior to 1992 and pursuant to Kentucky Power Tariff 
CATV, Tel-Com, Inc. ("Tel-Corn") attached a CATV 
conductor to Kentucky Power Poles No. 89 and 92. 

In late 1992 the Comptons began filling, grading 
and leveling the tract. This activity reduced the 
ground clearance of the conductors attached to 
Kentucky Power Poles No. 89 and 92. 

In early June 1993, Kenneth Compton notified 
Commission Staff of the low clearance conditions 
involving the conductors attached to Kentucky Power 
poles. Commission Staff referred the matter to 
Kentucky Power officials. On June 22, 1993, after 
Kentucky Power had failed to response to its 
inquiries, Commission Staff submitted a written 
request for information to Kentucky Power. A copy 
of this request is attached as Exhibit 4. 

By letter dated June 29, 1993, a copy of which is 
attached as Exhibit 5, Kentucky Power responded to 
Commission Staff's request and advised that the 
Kentucky Power neutral conductor and the Tel-Com 
CATV conductor which overhung the tract failed to 
meet NESC standards. Kentucky Power further 
advised that Tel-Com had been requested to take 
corrective action and that Kentucky Power expected 
to correct its neutral conductor no later than July 
2, 1993. 

On September 21, 1993, Kenneth Compton notified 
Commission Staff that neither Kentucky Power nor 
Tel-Corn had taken any corrective action. 

On September 22, 1993, Commission Staff inspected 
the tract with Kentucky Power officials and found 
that neither the Kentucky Power neutral conductor 
nor the Tel-Com CATV conductor complied with NESC 
ground clearance standards. At the lowest point of 
the span, the neutral conductor had a ground 
clearance of 14 feet, 6 inches, and the Tel-Com 
CATV conductor had a ground clearance of 10 feet, 
3.5 inches. 

On October 18, 1993, the Public Service Commission 
initiated this proceeding and ordered Kentucky 
Power to bring all deficient facilities into 
compliance with NESC standards. 

On November 23, 1993, an informal conference was 
held between Commission Staff, Kentucky Power, and 
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18. 

19. 

20. 

Lou Compton. Kentucky Power and Mrs. Compton 
agreed on the placement of a new 50 foot utility 
pole on the tract. 

On November 30, 1993, Kentucky Power filed suit 
against Kenneth and Lou Compton in Pike Circuit 
Court. Kentucky Power requested an injunction 
requiring the Comptons to allow Kentucky Power 
access to the tract to set a new utility pole. 

On December 2, 1993, Pike Circuit Court issued an 
injunction, a copy of which is attached as Exhibit 
6 .  directing the Comptons to permit Kentucky Power 
onto the tract. 

If called to testify, Kentucky Power officials 
would testify: 

a. 

b. 

C. 

d. 

e. 

f. 

9. 

Prior to the filing and leveling of the 
tract by the Comptons, the conductors 
attached to Kentucky Power Poles No. 89 
and 92 complied with NESC clearance 
standards. 

As a result of the filling, grading, and 
leveling of the tract in 1992, the 
Kentucky Power neutral conductor and the 
Tel-Corn CATV conductor attached to 
Kentucky Power Poles No. 89 and 92 failed 
to comply with NESC clearance standards. 

In October 1992, the Comptons requested 
relocation of the conductors attached to 
Kentucky Power Poles No. 89 and 92 to 
permit the construction of a heavy 
equipment garage on the tract. 

Kentucky first learned of the Compton's 
leveling activity in October 1992. 

In response to the Comptons' request, 
Kentucky Power proposed to raise the 
conductors in question by replacing the 
existing poles with taller poles. 
Kenneth Compton objected to the proposal 
and insisted on relocating the 
conductors. 

On January 12, 1993, Kentucky Power 
employees surveyed the tract for a 
possible line relocation. 

On January 28, 1993, Kentucky Power 
Marketing Representative J. Smith advised 
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Kenneth Compton that Kentucky Power could 
raise the conductors at no cost by either 
replacing Poles No. 89 and 92 or placing 
a new 50 foot pole within the existing 
span. He also informed Mr. Compton that 
the estimated cost of relocating the 
conductors was $18,835 and that any 
relocation would be at the Compton's 
expense. 

h. On March 23, 1993, Lou Compton and 
Kentucky Power employee Terry Hall 
discussed Kentucky Power's proposals and 
possible relocation of the CATV 
conductor. 

i. On October 19, 1993, Kentucky Power 
employees Bill Johnson and Perry Farmer 
visited the tract and determined the site 
of the new pole which would be placed 
within the existing line's span. 

j. On October 20, 1993. Kentucky Power 
employees Johnson and Farmer again 
visited the tract and staked a location 
for the new utility pole. 

k. In a telephone conversation with Perry 
Farmer on October 20 ,  1993, Kenneth 
Compton agreed to setting of new utility 
pole on tract. A copy of a letter 
confirming this conversation is attached 
as Exhibit 7. 

1. On October 21, 1993, Kentucky Power's 
independent line crew travelled to the 
tract to install a new utility pole. 
Kenneth Compton refused access to the 
tract to set the pole. The invoiced cost 
for the line crew was $1,285. 

m. On November 24, 1993, Kentucky Power 
employees visited the tract to install a 
new 50 foot utility pole. Expressing 
concern that the equipment used to dig 
the hole for the pole may damage the 
drainage field for the tract's septic 
tank, Kenneth Compton refused to permit 
Kentucky Power to eet the utility pole in 
the manner previously agreed. Kentucky 
Power agreed to return on November 29, 
1993 to set the utility pole manually. 
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21 ,. 

n. On November 29, 1993, an independent line 
crew returned to the tract to set the 
utility pole manually. Kenneth Compton 
refused access to the tract. Total cost 
for this visit was $838. 

0. On November 29, 1993. Mr. Compton advised 
Kentucky Power by letter, a copy of which 
is attached as Exhibit 8 .  of his refusal 
to permit access to the tract. 

p. On December 2, 1993, Kentucky Power 
employees set a 50 foot utility pole at 
tract. Total cost to set this utility 
pole was $1,464. 

q. Upon the setting of the new utility pole, 
Kentucky Power's neutral conductor and 
Tel-Con's CATV conductor had a ground 
clearance of 24.8 feet and 19.5 feet 
respectively. These clearances meet NESC 
standards. 

Kentucky Power violated Commission Regulation 807 
KAR 5:041 ,  Section 3, by failing to maintain its 
neutral conductor which traversed the tract in 
accordance with NESC standards. 

WHEREAS, Kentucky Power and Commission Staff disagree on 

whether Kentucky Power's actions in regard to the Tel-Com CATV 

conductor violated any provision of KRS Chapter 278 or any 

Commission regulation; and 

WHEREAS, Kentucky Power and Commission Staff desire to settle 

the issues raised by this proceeding. 

NOW, THEREFORE, Kentucky Power and Commission Staff agree as 

f 0llows: 

1. Kentucky Power shall, within ten (10) days of entry of an 

Order approving this Settlement Agreement, pay to the Kentucky 

State Treasurer the sum of Three Thousand Five Hundred Dollars 

($3,500) - 

-6- 



2. This Settlement Agreement constitutes full satisfaction 

of any penalties against Kentucky Power arising out of its 

operation of its facilities which traverse the Comptons' property. 

Commission Staff shall recommend to the Commission that this 

Settlement Agreement be approved and that this proceeding be closed 

and removed from the Commission's docket. 

3. This Agreement is subject to the acceptance of and 

approval by the Public Service Commission. 

4. If the Public Service Commission fails to accept and 

approve this Settlement Agreement in its entirety, this proceeding 

shall go forward and neither the terms of this Settlement Agreement 

nor any matters raised during settlement negotiations shall be 

binding on either signatory. 

5. If the Public Service Commission accepts and adopts this 

Settlement Agreement in its entirety and enters an order in this 

proceeding to that effect, Kentucky Power shall not apply for 

rehearing in this proceeding nor bring an action for review of that 

order. 

6. Nothing contained herein shall be considered as an 

admission by Kentucky Power that its actions in regard to the Tel- 

Com CATV conductor violated any provision of KRS Chapter 270 or any 

Commission regulation. 

IN WITNESS WHEREOF, Kentucky Power and Commission Staff have 

executed this Settlement Agreement through their duly authorized 

attorneys. 
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A /'& $ 
v 

Bruce F. CIark 
~ . ~- 

STITES & ~ B I S O N  
421 West Main Street 
Frankfort, Kentucky 40601 
Telephone: (502)  223-3477 
COUNSEL FOR KENTUCKY POWER COMPANY 

d&CW& 
Gerald E. Wuetcher 
Post Office Box 615 
Frankfort, Kentucky 40602 
Telephone: (502) 564-3940 
COUNSEL FOR STAFF OF PUBLIC SERVICE 

COMMISSION OF KENTUCKY 
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soj l t lon.  C- m y  mats p r l c d l c  Inrpsct lom.  as c c d l t l o ~  GUY wsrr lnt .  f o r  the purwss of dstsrmlnlnp 
cimrllencs wi th t h s  prwlslonr of thls T a r f i t .  c-*s r l p h t  t o  mko am invmct lons im  any inrwctlon ma. 
prr8U.m to suzh r l o h t  shs l l  not  r c l l e w  operator of m y  respONlb l l l tY,  ob i lgat lon 0 7  l l a b l l l t y  a 1 8 m  maw 
t h le  T a r l f f .  

UUAUlHOPl2€D Al lACYMfYlS.  

Oprmtor ShsLL rake no st tachmnt  t o  o r  other Uss of sw wls of Conp.ny o r  any f a c i l l t l e r  of C o m w v  
therm-t, except sa muthorlzcd. S h w i d  sush u u m h o r l z c d  s t tachnmt o r  uls W w. Opra to r  ShsLl pay to  
C m n v  on C W  tu0 t l m c  the Chirpel  srd fees. IKltdlnO tut n o t  l l m l t c d  to .  am psysbic d e r  th. hc.dlng 
"POIE lWs7ALlATlDU OR R E P U C E U L U T :  RFARRAuGUIEL'lS: WTIYG"  t hs t  uwld h a w  b m  P . Y ~ D I ~  h a d  such attacnmmt b*m 
m a  on ths cat. f o l l o v l n g  the cats  of t hs  l e s t  prwlou. I n l p c t l o n  rwlrcd t o  b. ma. cy C c r r p . r v  umsr  
s w l l c a b l s  r e w I e c l W  of the #2ntucLy P b l l c  lcrvica CormiesiM. 

ABAYOOUMWT B Y  OVfRAlOP. 

Cprstor MY st  s v  tlm the uae of a pole h e r r d o r  r m l n g  t h c r e f r m  a11 o f  I t s  attachmLnta 
lr'd hy p lv lnp  urlttm not ice thereof on s f o r a  prwlded t4 the  Ccmmny, and no pOle shal l  be COmfdcrM 
a b u d o n a  mtiL s u h  m t l c e  i s  r u s i v c d .  

INDEUYITT. 

Gperator her* oprcos t o  indamlfy, h o l d  h~rmles i .  ard d c f m j  Carp.ny frm om p I YJ y 0 e I loss.  
d m g e ,  co l t  o r  e x v s  vhlch cmp.ny wy suffer o r  f o r  vhlch C ! x u a n v  M y  bo ~ & k & & h b i r p r l . n  
o f  Owrator's s e r v l c s  to I t s  a u x c r l h r i  or &.me of l n te r f c rmce  wi th  t c l ~ p l f L m ! ~ D ( x ~ l c n  of $ala 
cubIc r ibc rs  o r  others, or by resicm of bodily Injury, l nc l t d lnp  desth, t o  my porsm. m e 0  o r  

( C m t ' d  M S h u t  HO. 16-3) 

DATE EFfECTIVE S e r v i c e  reMerrddn%m At  
PPESIDEYT 

H M  T I T L E  
11wed bv . u r h a r i r v  of m ordc? o f  t h e  P ~ I I c  scrv icc  C o m n i s s l a n  in  C*se Y 

"" <:I , . .- I' :*. 
. . I . _  . .  , - _ . _  ..... .._ . - p-T':'. . -. - 



D I l F l Y A L  S N t n  NO. 16-5 
W P L L l U G  SHEET YO. 

I u p W I T Y .  (Cont'd) 

l.structlm of any prop.rtv. Inctuilm 10s. of use chamof. the 
ltt8ChDClt. ormrat lm, and r a l n t m e  of the  iac1lltl.s of o p r a t o r  cn the pal*# of C o n p . n y u n a r  t h l a  T a r l f f .  
hm dl t o  un a c t ,  mlsalm or  n 4 I I g a n c a  oi Oprmtor, o r  t o  eny tUch act. oralailon or n*g(ig.nc. of 
W r a t o r ' a  r n p c t t n  r ~ n t a r l m ,  a+oym. a m f a  or  ccntraccori. 

d 8 1 n 0  out of or In mi N m r  ccwnctad wlth 

(b) C n m h n r l w  -rr'/ I I l a b l l l t y  1 ~ w . t ~ .  In  an -t mt I w a  than S500.000 (o r  any ona 

t c )  Cat rac tua l  Ilsblllty ImLrerca In  an ~ ~ n t  mt I e s a  than the fonpolw mlnlnum t o  c0v.r thm 

P r l o r  t o  autlnp sttactvmnts a t  C a m u y ' a  paler. Opre to r  shalt furnlsh t o  C c n u n y  two coples of a 
cer t l f l ce te ,  trm an Inmwure carrier IIc.nr.6 t o  do &mlnam. In CmtYcty. atatlng tha t  pollcles of Insurant. 
h e n  tan l e a u d  by It t o  a x r a t o r  pmldlm t a r  the lnruranca tl8t.d m t m n  ard t ha t  a u h  p a \ l c l e a  a r e  In force. 
Sush c e r t l f l c a t a  sha l l  atat. thmr the I n a u r m s  ca r r i e r  u l l l  glva c- f l f t a m  (15)  daw'  pr lo r  w r i t t e n  
m t l c a  of any cancmllatlon of o r  a t a r l m l  c h m a  In such p a l l c l a a .  

ocnnranca. 

llabltlty 8s.- by tha  O p r m t o r  u1J.r the a g r m t  o r  I-lty s e t  f o r t h  mbov.. 

EAStMENTS. 

-.tor ahell I- any rlghe. l l c a .  or  pnll frCp any g m m t a l  bocrr, author l ry o r  ofhar w r s m  or  
pnm uhlch NY b. ruptrad t o t  the cmutructlon o r  Pulntmance o f  atrschmatm of O p r a t o r .  C- don not 
cawav nor aua ran tn  m n y  ems.sot8. r lghts-of-uey or f r m l a e s  f o r  tha c a m t ~ c t l m  and mln tCNTre  of s i l d  
attaChlllllta. Opra to r  he- mgr.9. t o  t-lly rrd 8 .n  h.rmlesa Cmprm frm any m r d  a i l  c l s l m ,  lrrlrrdlno 
tha a x p n n  Imrrad by c- t o  d e f d  I t s e l f  egaitut such c l# lm.  r n u l t l n g  frm or arlalw out of t he  
fmllura of O p r n t o r  t o  *-re a d  r lght .  Ilcm-ae, pnlt o r  e e s m t  f o r  the con l t ruc t ton  o r  ~ i n t m a ~ ~ a  of 
s l i d  .tCachm:S M C-'I pole#. 

CHARGES AVO FEEX. 

Cwrmtor agreas t o  ply cumarty In  advarem, c e m l - a m e l l y ,  chargas t o  b. c c a w t m  a s  ccc l o r t h  In  lnrlft, 
and cuch other charges as my b. provlded f o r  heraln. f o r  t h i  use o f  alch of cnmany'c palei. any partton of 
which I s  occwled by. or resewed a t  O ~ r a ~ o r ' a  r . q r a r  tor the attachamra of Owrator. 

Ormrator e g r m  t o  r e I 8 t w s e  Cmvenv f o r  a t 1  rca.orutrle m-rccurriw rapmas cwaad Lv or  a t t r l t u tab le  t o  
Opra tor ' s  In l t lsL e t tadmmts  lnclullng ulthwt l l m l t a c l m  the emants  a s t  f o r th  herein before and the e x m s e s  
of C o a ~ ~ n y  i n  exmlnlng p31ea usad h r c  nor owed by C m p v y  to  whlch o a r a t o r  Proposes t o  mka a I t a c M n t i .  

FEES FOR AOOITIOVAL A T T A C ~ E U T S  OR REYOVALS. 

f o r  attmckmnca sud. or  roIDwd uhlch are rwrtrd t o  the C n T w T  baturn b l l l l n g  dates. C ~ r a t o r  sha l l  be 
b lL led  or  crcdltcd a proratcd -t of tha a m r r l  Charge ef f rc t lve  with the da te  of attachrent or r m n l  cn 
the Opre to r ' s  n x c  b l l l .  

ADWAUCE B I l L I U t .  

Pawwnta  o f  W t a  du her-r era du on c h i  d t e e  o r  a t  the tlm Indicated 4 t h  resmct  t o  ea ih  such 
p a p m t .  In the want the tlm (or any p a m c  i s  not s7cec~f ie l .  I u h  
i r a  th. data O f  the i n w l c e  tharefor. On m I I  PIUItI not 10 Mid  Dn .%%@%~%%%"% 
r i l l  b. eiaeas.6. mare  the p r ~ l s l m a  of t h l l  Ta r l t f  r s q r l r a  nny p.m w Opra to r  1 I her than tc r  
a t t e c h m t  charpea, c- m y ,  a t  11s option, r sq r l re  t h a t  the a s t l m c w  amxnt therdffftn\(En aavance o f  
prm ise lon  t o  use any rata o r  the pwfornmnce by c- of any work. In s u n  a case, CC~PMI m e I I  Invoice a n y  
detlclmcy or  r e i &  any excess IO o f f r a t o r  a t t t r  the correct ~ a ~ n t  of a M  p . m r  has been determined. 

(Conred m S h n t  No. 1 6 - 4 )  F.PR 1 1991 



WIPINAl S P t T  w. 16-4 
W P L L I Y G  SHCll YO. 

P.I.C. E L L C T R I C  YO. 6 

CSIIGYIEYI. 

I h l s  Tarlff i h s l l  br b l d l n g  - srd IN. t o  the b a r f l t s  Of thw prtln her-to. the l r  r s a p s t l n  
Irrsnson d o r  awl-. tut oprotor a h a l l  not olalgn, trsntsr or  SLlbleC nm 01 the r l a h t s  h a m  0ranc.d 
rlthart ths p r f w  rrlttm cmmt of t h r  c-, uhlch shall  not b8 W . a s a n b L Y  r l thhe ld .  srd w Iuch 
-rt.d arsl-e, t r v . f c r  or  s t b h t t l r a  ritholc rush cammt sha l l  b. wld .  

PRCSERVATICI Or RENmlES. 

No d.lay or m l a s l m  In the oi.rsla. of po*.r or r- herein p r w l d d  or otherr lsa Svallabla t o  thl 

C m p m  shaLL lsplr or mffmct l i s  r lphc chsres i t r r  ( 0  * x w c l I o  thw S m -  

m. 
Wrdlma u r d  In t h l s  l a r l f f  or. lrmart#d only f o r  t h r  ccmmlmse of the W r t l e s  ard shsll mt 8f fWCC tt 

lntmprrt.tlm o r  c o n t r u t l r n  of t h l s  Tariff. 



- 



EXHIBIT 3 

(FILED WITH ORIGINAL BUT NOT REPRODUCED BEREIN) 



COMmONWIUIH 0 1  KINIUCKY 

:lo SCHIWIL L A M  
POSI Of fKl  BOX b15 
I R A N I f O R r .  KI 4- 

15011 $bCl94O 

PUBLIC SERVICE COMMISSION 

June 22, 1993 

fir.  Coulter R. Boyle 
?resident 
Kentucky Power Company 
1701 Central Avenue 
P.O. Box 1428 
Ashland, KY 41101 

Dear X I .  Boyle: 

Mr. Kenneth Compton called our office regarding low clearance 
of the electric and cable TV lines that cross his property on 
Route 5 Box 301 Pikeville, Kentucky. 

Mr. Fred Long of Kentucky power company ("Kentucky Power") wan 
contacted regarding this complaint. Ke referred this matter to Mr.  
Perry Farmer of Kentucky Power who contacted Mr. Elie El-Rouaiheb 
of the Commission's staff. ME. Farmer indicated that the electric 
lines' clearances meet the NESC. but the cable TV line which is 
attached to Kentucky Power's poles may not. A request was -de t 0  
M r .  Farmer to have the line clearances checked on Mr. COmpt00'S 
property and to report back to us concerning whether the lines meet 
the clearances required by the NESC. This conversation took place 
on June 10, 1993. A8 of thedate of this letter, we have not heard 
from M r .  Farmer regarding the line clearances even though he Wan 
contacted twice by Mr. El-Rouaiheb and a message wae left asking 
him to return the calls. 

Within 7 days from the date of this letter provide the 
following information: 

1. DO the electric lines and cable TV lines mast the 
clearances required by 1990 NESC? 

2. If the response to question 1 is no, indicate the Steps 
taken by Kentucky Power to insure that the line clearances Will 
meet the 1990 NESC and indicate the completion'date. 



If you have any questions, please contact Mr. Ella El-Rouaiheb 
at ( 5 0 2 )  564-3940. 

Divis ion of Utility Enginamring 
and Services 

CGR: tgp 



- 
. -. 

Mr. Elie El-Rouaiheb 
Division of Utllity Engineering and Services 
Comnonwealth of Kentucky 
Public Service Comission 
730 Schenkei Lane 
P. 0. Box 615 
Frankfort, KY 40602 

June 29. 1993 

Dear Elie. 

This letter is i n  confirmation of o u r  telephone conversation of 
June 25. 1993 concerning the line clearance on the Kenneth Coinpton 
property on Route 5. Box 301. Pikeville, Kentucky. 

We have measured the clearances of both the cable TV company and 
our own dlstributlon line. The CATV company will have less than 
eight (8) feet of clearance over the area in question. Our lowest 
conductor is the neutral on o u r  three phase line and it is at 
fourteen (14) feet. Correctlon is needed in both instances. 

A letter has been mailed to the C A N  company requesting that clearance 
be corrected as soon as possible or relocate from our poles. Our 
tariff with them allows a maximum o f  thirty (30) days to correct such 
a deficiency. 

Kentucky Power will work to raise the neutral in this location tO 
fifteen and one half feet (15.5) in order to meet code require- 
ments. I expect this to be completed by Friday, July 2 .  1993. 

incerel y, kk>\kcL- - 
Perry a m e r  
Engineering Manager 

PF:mc 



D E C  1 4  ‘33 1 2 : 1 2  . .  .. . . 
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P R G E .  0 2  

PI= CIRCUIT COURT 
DIVISION NO. I1 

EST-- ‘I 3 Civil Action No. 93-CI-1559 
m L o A y  OF-,, 19- 

P .e mcENTucxY POWER COMPANY 1 
1 

1 
V. ) RESTRAINING ORDER 

1 
1 

KS?U4ETTi COMPTON 1 
1 

Dof andant 1 
1 

/ / / / / / / / I  

c~c ; \ x  CR CEPII~?’. FIKE cO‘.!N?. Kl’. Plaintiff 

Upon Motion of the Plaintiff , Xentuclry Pawar Compmy, 

f o r  a Restraining Order ,  and tho Court having considered the 

verified Complaint along with the Affldavit of John Vanco, 

Rlght-of-Way Agent f o r  Kentucky Power Company, and being 

otherwise sufficiently advised, it ir; 

ORDERED AND ADJUDGED that a Restraining Order be and 

the same hareby is issued against the defendant, Kenneth 

Compton, and/or hi8 agents or  persons acting in concert with 

him, enjoining them frorninterfering with the rights of Xentacky 

Power Company to enter upon the properties of Kenneth Compton 

(being those properties acquired by Kenneth Compton from A r t h u  

B. Akeza, et ux, of  record in Deed Book 6 5 8 ,  Page 4 7 3 ) ,  on the 

Left rotk of Island Creek, Pike County, Kentucky, the subject 

premises, to erect and maintain elec+rical transmission l i n e s  

in, over, across o r  through the subject premises, which righrs 

were granted to Kentucky Pwer Company by Rlght-of-Way Easement 

- --c EXHIBIT 6 



- . -  
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, 

from Fred ~ k m t s  an za m a ,  hi1 u 

I-Ul,b . u:i 

fa .  dated octobor 18, 

1945, of record in Dmmd Book 1 6 8 ,  Page 527,  Pika County Clerk's 

Office,  a copy of which i a  a t t a c h 4  t o  tho Complaint filed in 

t h i o  action. 

The Court hmrmby accopta b o d  po8t.d by plaintiff i n  

, with the Pike 
CL 

the ambunt of 5 

C i r c a i t  Court Clerk. 

Thia Reatraining 0rdd.r L8 i l ruod on tho day of 

&A , 1993,  a t  tn@ hatar OL f.' cr o'clOckr&m. 

bHXRI?P'b R E "  

A t ~ e  copy OS Lhe w i t h i n  Reatraining 0rd.t waa OM& 

upon thm dofendant, K m n O t h  common, ROUE8 5 ,  aox 301, 

Pfkevillm, Kentucky 41S01, on t h e  - day of 

1993. 

CiiARLES "FUZZY' xLt;sL;r., SMRI?? 
P I X  COUNTY, zcmTuuIY 

* -  TUTRL P A G E . 0 3  r).. 
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